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%28 ERRERAR

H1E KE

Wprad CRkEF #EL) 1 AR BBy 2
1Fﬁ%®m%1’ﬁié%%ﬁﬁ
1.1 KREICBIT S [BEOME] OREOHE
KENZIHWT, BARIZEITS NEEOME | OMBEIR, NEEOME] LW OBEOTT
%E%ﬂfﬁé%@fi&<\774ﬂv—®%ﬂ fTh TBECT T AN —
(communication privacy) | 3O & L CiEmS DS Z En%v, SD. v +r—L v
(Samuel D. Warren) & L.D. 77 %4 A (Louis D. Brandeis) ® FIZ72% 1890 4D
RN RER SN TH 6 1 Hfdg 0 2580 L72BiE, KENZEBWTIL, 20 2BE0 774
Ny =G 7 T AN —OHEFOREIL, EICERERE, NETHE, LT #ilE
EFIZL>TRLITWVD,
WEDOTTANT =N DT EHLSPOREL SN TE DI, EREEESE 4EFELD
FIRICI VT TH D | IEPITHEBIIC X D LIRLEFE DO T2 D OMEEZ A, & 4 EE LD TR
HBEL72 % - L (unreasonable search and seizure) | (234 T 2008 5 b9 s G
METR->TETZ, B0 29 LIClRGZMNE 4 B1E Lo TR - Il ICE8 T 5729
Wi, TRRE LR s cmdli) ~o W REAN] 283575, Wbhwd TRER
f%@&mwmwmmmwjﬁﬁ%éhfﬁ@@%@%éﬁ®ﬁ§ﬂﬁﬁfﬁﬁﬁﬁ&ﬂ
B Y SR TIT > W BEREHEO A EMENB L 2o To ANV A AT » RERTIX, F
’\U)K%fﬂil%’i’ﬁ:b@b‘ﬁnﬁ KEIIAEETHDL LW OISz’ Larl, 250
t%?%&#@ﬁm%f74ﬂy~®&%%%®%ﬁi\&Dbﬁzoﬁﬁ$$u%@§%
B DR Z 2T T, TOKREZRADL Z & L%, BlEmBHFIL 1967 FD A v V4
WAZBNT, A Y/, EFEERLOGEREL, EANEFEEL L TV DL ARETED
SMANZER D A1 CREEZ R LI Z L5, & 4 B EO#ER - MRS T 2003 Frbi
TEREIIONT, [FAEET AEFRELTCNDLIOTH- T, HTER#EL TN DO TIE
2] 8EGRART IRIERFILEI) AL, BUETIE, HABELOTTA NV —HED

1K 2.1~2.3, 3 &4

2 RE L, KON, 2.4, 2.5 g

3 Seee.g., PRICILLA M. REGAN, LEGISLATING PRIVACY 7 (1995).

4 Samuel D. Warren & Louis D. Brandeis, The Right to Privacy, 4 HARv. L. REV. 193 (1890).

5 U.S. CONST. amend. IV.

6 1 WAYNE R. LAFAVE, SEARCH AND SEIZURE: A TREATISE ON THE FOURTH AMENDMENT §2.1 (a), (b) (4th
ed. 2004).

7 Olmstead v. United States, 277 U.S. 438 (1928).

8 Katz v. United States, 389 U.S. 347, 351 (1967).
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ReHiH AR T 2 FHEREEL LT, (774N — DA IR OREMENZL < OFH
FICEHHAIND LD > T 59,

29O LeESUTHREAC K 2 dEHE oftlc, Bl ZITEMNEPEMAEOBELZERT L &
Wo T AITIE, NEITAE LT T AN —HERBBE L D, NETAELEOT T AR
—HEDREOHMICELTUX. 48 b, W. L7712 v — (William L. Prosser) &R
L7=ER, §72bH, MR A) (intrusion). [FAFFDZABH] (public disclosure of private
facts) . [A%ROFEFR] (false light in the public eye). [ (appropriation) A3FEA)
CHWHR TN D0, ITRE L D DT REMEIC L 2HHED e A=V OB L 725> T
BO. BT BHED e A—NOEZITORVERF LTV ZIZb b b, #H
FD e A—IVOFBEZETO, RERERRS T L THHELMRE LIZERE %, #
HENEFRT D E VS EERRALNDI,

WEDTTAN—OREIZEDLEML L TORlEREE LT, TEFEBET T AN
v —1i£1 (ECPA: Electronic Communications Privacy Act of 1986) 12X° #1315

(Communications Act of 1934) BENZE T b5, ZibiE, KEICBIT2EEDOS T4
N —DRED DD BARHRBE L L TRICEBERMEZ HOD5DTH D0, KIE
TRRFE LR ZMZ 2,

1.2 ERRHIREDOHE
() BEEEZICETIHEE
F9. BESEZE RICET HHFEDOHEIC OV THET 5, IR~ L D2, W
BEEFZICBAL TR, &0 DITEFHITRRE L OB TEREBIOER R H 505, 2L TL
T, BEEZO—RNEEILZED D L & b, BIEHZTE S5 BT & Pt
T OEROFIE D BT, 20 HALRTEEIZIX, Bk AV A2 T RHERIZEB W THlE
BT D B E O LBV RB SN 2 L 22T THIE S, TBIEIE] O 605
(BL705) &3, REICEBWTEEHZZHET IME-ORETH 72, bobk b, FIED
FLE 1T @G BRI OGP I AL & 2 A3 T 2 558 I3 S s 2O FENMEITIZR
R oTlod, NEREERE B U0 v V%2520 T, TRERIILIER I ) O
DL T 515 (Omnibus Crime Control and Safe Streets Act of 1968) 23l iE

9 Id. at 361.

10 William L. Prosser, Privacy, 48 CAL. L. REV. 383, 389 (1960).

11 Smyth v. Pillsbury Co., 914 F. Supp. 97 (E.D. Pa. 1996). & - & b ARICHOWTIREE RI%, [BA]
RO T T AN —FEIZONT, BHEETRINce A—/vDaIa=r—vailonTiL, 77
AN —OERENZIHENFE LN LB LT 5,

12 Pyb. L. No. 99-508, 100 Stat. 1848 (1986).

13 Communications Act of 1934, Pub. L. No. 73-416, 48 Stat. 1064 (1934).

4 SKENCR T D IBEEZICBET D HEEDORERIZ OV TIL, Seee.g., DANIEL J. SOLOVE AND PAUL M.
SCHWARTZ, INFORMATION PRIVACY LAW (3rd ed.) 294-296 (2009). F£7-. FRFECHRE L Tid, AIFIER M40
SEEAE D= D 0BG OFZ - WHHICE T HIEHRIOMEE ) TEIEOKR G « lEHZIE) LHRMAE
M) (AAFFfE. 2001 4) 293-301 HE 25,
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M. [FHEOH ZRICEEHEZICET IHENEINDICED, T, BRELEEFEDT T
AN —ZRE L, TOFEZRRBOONL5E L RMIFICHET LM —NREELED D D
Thole, LL, ZOMRIEFDREICRE SN TWIZD, 1970 R0 5 1980 4
fRIENT T, BEMKEE, 777 VI DRBEF A —NVFEOFHOBEUSIOHF LT —XF
BEHEINOBGIZ RN, 2 S ORI 2@E~OXIEDOLEEN ST D, £ 2 THlIES
oD, EHREEE LIRENSZRICE DT ECPA Th b, [AiEE, 2h2h@® HEEeE
=7%] (Wiretap Act) 15, @ FfESN-@FICBI3 5% (SCA: Stored Communications
Act) 16, @ X LA —7k] (Pen Register Act) 17& FEXILD = DD 0 HIERL S
nTW5b,

£ Wb O NEFEGZIE] ICIE BEOEETICBT LU T AZA LTO, @EN
KOFEZIZET 2HENEPNLTND, T2ROLENETIL, MfTAL, AfEE, ABEOS
FETEFRIEE 2, BRI L, %2Rl AIMoF 255 L Tz s, ¥
L<IEEZ 2l A S ETI R 620 BEHES L, (5% (intercept) &%, [EFHY,
Bt e 2 OO IEE ORI A 28 U T, AMEE. B FEE XTI NEOSFEONE & H -
ZTOMDIFRETHIRT 52 &) 9L INTWD, DL HEICK LICE, BEF EoBEER
EEM200Z), FIFEEIE LT, 8idea LUX 5 FELL T OME, T2 OPFRIHE S
nTW5b,

FHEICE L CiX, Zo00fNRED LN TEY , AHEEIIEFEBEY—EZAD
TaNA KD EOBEOEZ, B, UIRIHOSG G2, BHFmaEICESE, &
WZ R D EMESNT-FITR U, T, 3. XUXHEAN SR 24t 235528, @fEo—1HY
FHHEOFFDRENH 25 EUEIL, WEOHEZMEELRORNE IND, TR Z
XD —EDBEOHEZENRBOLNDIZOOEML LTiE, OV — 2D MR
AT DTEE), XX, 7 a3 o Z ORI U < XM PE O LRI IR ATRES 2 15 ),
ICHEFTLHETHD Z ERRD BTN D5,

15 18 U.S.C. § 2510-2522.

16 18 U.S.C. § 2701-2711.

17 18 U.S.C. § 3121-3127.

18 18 U.S.C. § 2511(1). LL F® ECPA MFRIZOWTI, FEFEE L - HEEF - FlInBY DRREEEE
(X7 aiE(r) ) TAEONE] 215 5 1 H (2003 45) #2512 LoD, kiR LT,

19 18 U.S.C. § 2511(4). [NZA (content) | &if, IEMHEE., DHOSF IIBTHEFICELTHERS
N3, BEOEE. BRXIIEWRICET21EHE2 5T (18 U.S.C. §2510(8) & T3,

20 18 U.S.C. § 2520.

21 18 U.S.C. § 2511(4)(a).

22 18 U.S.C. § 2511(2)(a)().

28 18 U.S.C. § 2511(2)(a)(i).

24 18 U.S.C. § 2511(2)(c)(d).

25 Supranote 22. BB O L LTIE, EHHEEREO AL —2 2, BRNPHEL SN TN DN EHRT D50
WL HEE, 52 2T 2 &0, T T NVOEMRRTFNERZZ(TT A, REGEE%T 52 %R
BWOLNTND, BFICEL T, TWARICHEET D1 W20 9 00E, T axog Zn, K0 HIRP
RRERE CEZ TR o122 L, o, MOGENETEEFHTERhoTecZ &, 2Ry 2 L0, %
ZLfEZ A L oMIic, TEEZRO723 Y (substantial nexus) | 235 Z LN NE L SN TS,
See Paul Ohm, The Rise and Fall of Invasive ISP Surveillance, 2009 U.ILL. L. REV. 1417, 1481-1487
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WXt L, UT A 02 TR, EEINTBEONES, BEICHET 5k
m@??tz:%?ém@% WTWDDN, wb@éCﬁQx?%é VAL, I
T SIVICBIE~DEIERT 7 B AR WEN 5 & & 61226, EFAVIEE Y — B2 TR =
VEa—HUEY— 2D T a A FR P ERZBWTEFNICERIN TV L HE
OWNEZERKMIZHR (divulge) 75 Z L 220 TV 527, D HEICHOWNTEH —ED
BISRRITENTEY, #lziE, EOREICHESWTHRENSISHA., BIEOYEEDR
BN DLGE . #—Exmﬁ%f IEH— B RIZBIT D T a (X OMEFRZE L < 1TPE DR
I VIRNTATEET DA %ITIE, BRBRTFR S D28,

N gN2F-- 5= RV g Wb %@Wﬁ R A HEICII A, SCA TiE, SN -lE ONELISH
O, Y —ERAOZEENF TERICET 25082 OMONER) (220 ThH, oD
ENEIPNTND, £7, EFHBET—EAIER =2 Ea— 0B —E 207 1
SNA B, DD LR BRI L CERIMICIR T2 Z 220 b T 529,
Hodl b, BUNFEBNEDBEIZAIY BARZZRT 556, 85 OREE UIZEH O
EREEICESGA, = ERORMUEXII— B RIZBIT 5 7 a3 X ORI L I
W E DO REIC IR BET 256 AOREXITER R HKMEFE OB OERICED S
RAFEOZDOIZ, HFROATRPESLIND LT ang EREHNET 256, BUF
BEBILISMT R L TR T 256, EO—EDHEITIE, BRSO H T30,

T, Wb HQ TN LU RAZ—IE] 1T BREONELS O, @EOREICET D1
# (transactional information) O VU 7 /L% A A TOEIFIZOWTOHETH V3, Z9H L
TE AT - T T DB THD [NV Ry R 2 X, [F T v T&ML—
2 4EiE | (trap and trace device) 33% | VEDHLEIZHS  Heflfrm B2 FANI/HT LT, &

(2009).

26 18 U.S.C. § 2701.

27 18 U.S.C. §2702(a)(1)(2). TEBFHZHE (electronic storage) | & 1%, (A) BFHIEEITLE S ARLERE
ILETHEEO, BER, PENER TB) B8ROy 7T v 7OR#EO BN T, BETHEE—E
Ik viTbn2lE o0& (18 US.C. §2510(17) ThdH L ahd, kB, MFOWE L. AR T

%i%ﬂitﬁ*ﬁ%ﬂ‘%bui DT EFNEX DN, Ta L Ao TiE, [EFEEY—E X (ECS: electronic

communication service) ] 7w/ A F & [E[Fa B o — 20— 2 (RCS: remote computing

service) | D7 a3 A X EDXBINEIT LTS,

28 18 U.S.C. § 2702(b).

29 18 U.S.C. § 2702(a)(3).

30 18 U.S.C. § 2702(c).

31 Cybertelecom, FCPA- Title III: Pen Register Act: Non Content: Trap & Trace,

http://www.cybertelecom.org/security/ecpatrapandtrace.htm (last visited May12, 2014). 7235, @5 NE

DA OBEICET 252 OF#HE EO L D IZMERT 200 ImHE L > TR A THY HlxIEXS. 7747

#/V K (Susan Freiwald) (%, N#{EEM:] (communication attribute) & L C#BI L T\ 2%, SeeSusan

Freiwald, Online Surveillance: Remembering the Lessons of the Wiretap Act, 56 ALA. L. REV. 9, 46-47

(2004). 0. S. 71— (Orin SKerr) (%, [A X T —4% (metadata)], HDWI IAIEEHR (envelope

information) | &9 HFEEZAWVWTW 5, Seee.g., Orin S. Kerr, The Next Generation Communications

Privacy Act, 162 U. PA. L. REV. 373, 384 (2014).

32 18 U.S.C. § 3127(8). THHMIE(E ILE THIEE ORE T & 72 AM S UTRIFIC LV BE S5 FHE.

R, e XUITEFOEHR (2720, ZOBRITITBEEONEITEEN\,) Zidkl, XidMad 5%

EXiX7at2) EHRESND,

33 18 U.S.C. § 3127(4). THME(E ILETHIEEOREZ SFRNICRET 5 L 9 B EEE T It/
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BEL, XIIMAT 2RI NTND3, ZALDOWEIZE > TR NLLDHE#RE LT
T, BRENCIZF A T ENTE EﬁﬁﬁkﬂﬁméhKW%j>r*lﬁl%&JﬂBA
Patriot Act: Uniting and Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism) 35(Z X A2 WIET, EFHIR2BEICBET 5,
e A= DNy ZHEHRLIP 7 RV AR EBAEEND L)oot EbN TN 5%,
S&h, ZOMDIEHRE LTMREENL 00T T LEHMETITRWE WS FEH S H 537,
B, FELIIARED 3 (AN D TlE ORI ~DOBEGIZBE$ DIERIBUIE) 1235 25,
ECPA Tidx., YL X5 RdfE65% OIS 2 — AR BUEITIN 2. BUMHERIS . @
BRE (VTNVEALEFEYTIVEA L), BERNFUSNOBEIZET Dk, O, @fEn
BUS DIEE DB T 2B R EBET 256 O FRICOVTS, TNENHESNT
BY, BAEISNDIEROMEESCHRERZ 2T D7 a A X OMBEFICL T, B2 F
e K IR BN EDE D BTV 538, JBEDONEICE L TiE, £OBFFHIHONTE Y DT
JHRE 72 T e OB S EER SN TV D T E BRI TH 5,

(2) ERBEEEEOTS T4 NV —REICETIHE

HWEDTTANRY —DREDTZDDHIELELE LTWE—D2F LKL T &L, 1EEFE
%] Thod, [EEIE 11996 HFEXHEE] (TelecommunlcatlonsAct of 1996) 392X > T
Ty 7T FEN. BEEROREICETIERBEFETORBIHESNTVD, T
@b%ﬁ%@?fé%ﬁ%ﬁ%4wﬁ%ﬂzxwﬁ)\ I, MEREEr—e 2zt 2
Zlizko T, HE ’%Téﬁ@é@* v U — 7 1E#H (CPNI: Customer Proprletary
Network Information) #5zfH LG 2 EXIEEFEL L. EEOERNH 55
D& (approval of the customer) GG B ERE (A)élﬁﬁ‘fﬁiﬁﬁ)%%ﬂfzééil_
FEY—Ee2IBZDE Tcﬁj‘—tx IHER I LTSN —E R (T4
L7 MY ORBREET) %:Tmﬁtﬁ‘é (ZDH, HEEHREFMA L, BAR LULE DOF R
DT IR AZFFAT S k#f%éjwkmmfméo__fFﬁg BT R
MU= fEH) LiE, TEREEYV—ERAOHE, i, fEE. 500t AE R ORI R
HIZBIT D IEH T, 1;:%%%&@75& ORERZEH & L CORBEIBEFER I
SELHD), KO, TREFER OBEK S XEWNER Y — 2 IR BHEER P — A
B L T L7ciE s REFICRE S NG & STV DH4,

F. BRE, s L IMEFOHRE/FET D, ARTHIETHEOMOEEEMOZ2MEE T T ek
A (721U, ZOBFRITIZWBEONRITIEENR) ) EHEEIND,

34 18 U.S.C § 3121(a).

35 Pub. L. No. 107-56, 115 Stat. 272.

36 Freiwald, supra note 31, at 51, n279.

37 Id at 49.

38 18 U.S.C. § 2518; § 2703(a)(b); § 3122-3123.

39 Pub. L. No. 104-104, 110 Stat. 56 (1996).

40 47 U.S.C. § 222 (©)(1).

41 47 U.8.C. § 222 (h)(D).
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BRIBESEE D CPNI OFMICE L THIS LRI b7y TR OAR] IZBL
Tl KGR OEWREOHEFEIZOWTLT L BEMREEN RIS T RN En ) &
D E SN TEY , #TEEZES (FCC: Federal Communications Commission) 1,
ERIBEFERO LREHOFEMICEAT 2HAZHE L, £ORNEO BRI EZK > TE e,
ITRF FCC &, 2007 4F> T - vy« BLAIKIERE R 1BV T, 4402 CPNI Z 2l
T OERCIE, FRNCEER ORI R FE 252 e b v e LT, KBOTIEIZON
TAT bA B Z R LT 543,
¥, BRBEFERO LEEBICEAL X, IBBENRRIT O TEY | fIZiE, EX
WEY—E XD, 2, Bia, BEOTOIITHI LG, FEFHOHERNE L ITMED
PR, T, Y—EROFAEE L IIMLOFEEE O, Yk — v AOFERN, EHKAE
L <IHEERFIE L IFEEADL S ORGE, OT-DIZIT 256, BIEOEROL & #57,
e, IEHEY - 2AORMED 7201217 9 BEFIIL, BEICHETL2HEN Xy PV —
ZAGHRD . FIHL BR, ITEZIERA~DT 7 B ANRFFAI S D4,

1.3 SEREDEREN A
WEOTTA N —IZHT 2 b OHIEEICE LTI, RO FHREAM OBER I,
BUR LIEORE L OTFENTER SN D L 91> TWD, LV DITHHELEL TV DHONR
ECPA OHETH Y, 1986 F Ol E UM L RIEREHA L T2 %500 [ 3k
(dichotomy) | 723, 7= RBFEEHEN K 2 EBGT HBLRICIZZE SRV Tl eunine
VO REDMEEL S LTV 545,
ZoLi 124 o956, EFHEML THB XL, #@EONAE (content information)
L BEONELAOBEEIZEET A 1E#H (non-content information) & DX THAH I,
JekDiE Y . ECPA IZBWTIE, WENE & NS OBEICET 1R E Z Xy Lz k
TENENICOWTHIOHFNERIT HbND & &I, BUFEE~ORMEDOGm TITZ DX
XS TR D TS REENRED LN TRY . BEONEN LY FEWE#EEZ T
HEWIREEN R b, UL, [HFREMTOERE LB W T, #E0NELL

42 = 5 L7z FCCIZ L B HAIHIE DR AL RISV TIX, Seeln the Matter of Implementation of the
Telecommunications Act of 1996: Telecommunications Carriers’ Use of Customer Proprietary Network
Information and Other Customer Information, Third Report and Order and Third Further Notice of
Proposed Rulemaking, 17 F.C.C.R. 14860, paras. 10-25 (2002). ## L < 1%, FapifER AL @i & 7
T A N — 2D IERRRE—GPS $HA ORI BT 2 KkE O 2 DI —) EEBERE [ 7 A N>
— - EAERRGEOFTRE] (HFER. 2010 ) 235-286 A4 B M,

43 In the Matter of Implementation of the Telecommunications Act of 1996: Telecommunications
Carrier’s Use of Customer Proprietary Network Information and Other Customer Information, Report
and Order and Further Notice of Proposed Rulemaking, 22 F.C.C.R. 6927 (2007). Z ® 2007 H= D452
sLTIE, &K —7 07 L EH% (NCTA: National Cable and Telecommunications Association) 2355
1EEOTCRESNDIEMOAMERET L L L THAOENZ R LT TV, o BT FRIIX
K [EFEFRECEIFTIEZ FCC O #ifl 2 ¥ L7-, See Nat'l Cable & Telecomms. Ass'n v. FCC, 555 F.3d 996
(D.C. Cir. 2009).

44 47U.8.C. § 222 (d).

45 Seee.g., Kerr, supra note 31, at 390.
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ADEREZERB LT D2 LICL > T HADT FTA N —ICHERBREEN RS LN
RSN TEY, 47 —Fy FEFRIZBWLTED DD R HITReERE 2 S 2o
TETWVD T ENRERHIN TV D6,
F72. ECPA BT 2WE—>20 [Z431E L LTI VT AZA LA TOBEDORG L,
HEHEINTBEEORG E DX GFNREIT b5, T2 5, ECPA T, Al OBEHZE
EIFEN DT EBNT, U T AZ A ATOBENROIGEBISI L, )T, SCA LI
T DEITIBNT, EEINTBEENEOIGICHT IHELE S, & DT BUNEN
EDOBRIZEBNT, VT AH A LA TOBENBEOTIFIONT LY bk e Pl a ZRk L
TW5, Tk, FEINLERN DR U TNVE A LTOBREHEZZEZNT T4y
—A~DOREREBE LTI DN TWEEYRITERODH DX ThH oo, 1 ¥
=y FREMEDOA N L=V P —E2ARER L, HHPLHEDONT 0N, DY —/ 5
CEBMENDBEICBNTX, UTVEA LATOT 78R LEBENTBE~DT 7 A
ETMHANDT T AN —~OBFIIMTHED LN E VI RN RSN TE VYT, 1) D
Ko afEfiT 5 2 EOBERICEENZIN TN D,

9 Lizi#ma sz, IFEKETIX. ECPA O EZ EETAHENREE->TBY ., iz
X T TFVENT 2—7 e A@E] ITXDHEREDRESR, 12011 FETFHBET T A4 30—
BWEE ] ORER ENRREIN TN D548,

21ISP » @ OME] ~DEEIZET 5 ERRE
2.1 RkBA—NVDT 4 NEY T
(1) EHH
LUF oIz & v F2fi T 6e,
O WEEZE (GRENEIESE 18 fF 2511 &(2)(a) ()4
HEL OMR], MPEAIR#ET DI BITBE S 72 82380 5 HE,
@ N URZ -0 (GRENERESR 18 i 3121 5&(b))
HELOHR], MPELIRHET DD, HDHWVI—E 2O M b L < I3EEM A 500
ANEGCRET DTOIIR VAL —DREEBODHE, P AF— (L@ & BB
T2 (FFiEcEian) EE,

(2) EHEIRT
FEhii LT\ 5, BURN T EES ORI BN OBEEE,
(@ v7—

46 Jd. at 398-401.

47 Id. at 390-395.

48 Charles H. Kennedy, An ECPA for the 21st Century- The Present Reform Efforts and Beyond, 20
CoMMLAW CONSPECTUS 129, 153-161 (2011-2012).

49 18 U.S.C. §2511(2)(2)().

50 18 U.S.C. §3121(b).
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Universal Anti-Spam Policy (228 1E1T4 % ¥1|2& ZHUSER LSBT — e 2% —J
HIAFIET 2 & LT D5,

(b) NTA

IR 82 1EATADBIE LT

OMAZEBELIRWVIBE, T—F HD5WIIHEMERELTZY | AL TAETTH 2 £ (§2(b)
QBEFA—NZOMDA L Z—Fy b T T 4y 7 REIZHEEISED Z L(§20)
O, ZO LEHKERKICH LT, y—ERXZELR LY, HIRLEY BT —E
AHEEIELIZVTHIENTEDEED TS,

(c) AT&T

FIFH#AIIC Spam/E-mail/Usenet Abuse DX HRH Y | HKBA—LAEEEIEL, B LY
I —EREEIET S E LTV 553,

2.2 IR
(1) EHH

21 Mnbsn,

7RE, WK ORBEIX, KETER Y NI —7 OFNEOREE L GEimS LT
2010 4F, FCC XA v #—x» M —E 27 m/ 1 & — (ISP) :\¢NT@4/5—Xy
FNDORNT T4 7 ZBYEIWD Zea2BEDTL (HET L, BIMEEZL 2Ty
P—bERAHEEDONT 7 4 v VBRI ED AL D) HAIZHIE, 2007 40O KHiHE
BEX v o= UIRLOR, Ry U — 7 OWSLPEEZ RIS LW e A REERE S BRI 2 32
L7,

2014 4F- 1 H, BH T v b o OEIPERIIH SRR FCC O HHIMERR 2 #Mi L Ty
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11 APPALACHIAN J. L. 1, 11-38 (2011).
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60 18 U.S.C. § 2258A(b).

61 Supra note 58.
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66 U.S. Department of Health, Educational, and Welfare, Records, Computers, and the Rights of
Citizens (1973).

67 U.S. Federal Trade Commission, Privacy Online: A Report to Congress (June 1998), available at
http://www.ftc.gov/reports/privacy3/priv-23a.pdf (last visited Oct. 8, 2011).

68 15U.8.C. § 45(a)(1).

69 15U.8.C. § 45(n).
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2014).
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30



K VIIRGICEETEDS (Tt 3.3 M),

3.3 NHEND, FERICHLT NBEOWE] ICYU T EROBHEL RO D[ E DER
FREL & Fior X
(1) ECPA

ECPA OBEZIIATRE 1.2 (1) O LEBV 20, BEHFEE T 2HABBICOVTUILLT
DEIITEDTND,
O BIFOEFHEICH EOWTEFBEONED NNy 77 v 7 ab—2R{FT 52 L &2EE
HEH _%?’%“D 7=,
@ HEPITYU RN LIVRZ =R T v T R L — AEEEHRET DRSS
Bad5l L aBEFRETITRBOTRED

(2)FISA%E 1% 76
HE OFWRITITILIEEZET HICE D HHYOH | BNHLEZA, FISA IX5ko THR) 2
HNEBIFETZIZEORBEATHD L THDL LETHICRLIALOHBEN BT, HIRDOFE
1TZFFA LT, BUNOEFEAFR LT FISA BREZRITT 572012, aRERSEEE O
LT H T4 (0%, 11 AICHEE, BT 74) OB HEH F CRERT 5 FMNEE HEEA
#HIFT (FISC : Foreign Intelligence Surveillance Court) % %37 L7,
TIRO RN ERE TR, KEMERFTE | GRERZEOL AT, LV FELWE (pleadings)
DIMLEETENN . FISC 23 AL 72 BE G B 2 58 &')f_n‘*% FEEITARETROBE b ER OS5
&7, FISA BIROBFENEAT INT5GE. SEIEHRERPZEFEH T (Foreign
Intelligence Surveillance Court of Review) (Z EFF T %, RIZFHATNIAERERSHEEE
DA T 5 3 A OPERHIF (EW 74) THKT %,
FISC. AMEEHESHRPZEREHIET & b Y FHIIAREBUTOA, FE bIFRAIFEAR T, #4
HACHHAE D BB MEE, SIRFITE ARSI HE LT IR 57200 2Ll LR
RS IIEFREOBLE DRI TR, 2014 4F 4 AICAR SN OT — 217
(ZXAUE, 2018 £RICIF 1655 RO HIEENH VD . 5 B 34 fHTMEIE L7z, AT/ <. 2009
LUK, AT ErOERFNTWD, FISCHEL D BH] EhHHUTHH 5,
WEFEEITHTOMAORBICOVTE, TFREREITEEFREICH DL IR, Mk
BT SR 2R D X0 RT 22N TE L] L LTWNDTS,

(8) FTEMmSH 12333 &

74 18 U.S.C. §2704.
75 18 U.S.C. §3124 (a) (b).
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Cookies et aux autres traceurs visés par l'article 32-II de la loi du 6 janvier 1978.
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NIH DORK UTHFR TR0 Y 2 b, M SR ONERE &R, @aEEE FHFo
ey, @EG AR, EEEREE) Th Y (RS 23H), REECH22BHIC O W TIZEN AHT
% ([Fg35H),

ARICITHEBOMNREZEL, NBEICEPNTEEMEORENLETH D, ZOHEME
X, WEREDBRE L 34DOEMEND, EFRIRLHEZRHZERZNRE ((EH 34)
T2 (FA54%), £7=, AEZEBRTHEEELZEARL @Rtshizr =217 78R L TH
HAHE), EXDOGEITIIANBREIZEE T2 2 LIk > TEHOPIIERK G TWS ([F
%5 1H),

3.2 BfEfE=
(1) BEEZOEE

WEZIIE, LREAEO—E]R & L TThiL s dliEE< GRS 4 HI L T 21T %
LB D, FNEMFEZIE, 1991 AFERDE £ TIXEFER LICH R —9005 %2 THHEIZE
D D IFRED —HUEIZ IS S FNERZ R 72 S, $EHS b o720, PIFNTEENE 2 &R
LTz,

7, ATBUEZIE, 1950 EROT VY = U TEGFEEZ RIS, ETOPSCORI B
FEHRITIRIA < FEMi STV 2As, 1970 RIS > TR L, #amlce o7,

Zo L, F—ua AR T T v AT X D ENES S 2 NHESK 8 S &
Wri7-7-9148, 1991 £ 7 H 10 HiE (BFaIa=r—va VIR 2BEOWEICHET S
1991 47 H 10 H{EAHH 91-646 & (Loin® 91-646 du 10 juillet 1991 relative au secret des

correspondances émises par la voie des communications électroniques])) 72337, HE5GE

W BIEOHERIL, ZEETHIWBREOLEFTED T LN« ~LF T (Hervé Pelltier), Vv =Ty v
7« 4 Ak (Jean-Jacques Hyest) LFPiikB, Yrx o=V ¥ v 7 « 2)LART (Jean-Jacques Urvoas) T
P B CTH 5,

148 1990 4F 4 H 24 A¥IR (7 VA Z ik [CEDH, le 24 avril 1990, Kruslin c. France, n°11801/85))
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BB 2@EOMBEOFRAZEDS L EHIZ, —EOEM - Fiob & THllE - 1TBEE
ZHERKRBLTWD, LT T, WHFICOWTEOMEZ RS,

(2) FEE=

FEMFZITIE, R 1991 FRETHAA SN 2@ F O RNERZ &, 2011 FITH7IZH& T 6
VTR IRICBE T D RIER = & 03 5, £ THIFEIZOWT, 1991 FIEO RIERZIZEE T
HYCENAE, THFFFARER 100 &R FIZHE 722,

ZHUT LN, EEHAEE 2 FU EoOEIEL K OEIEICOWT, #EDOLIEMR S 5
Balcid, TEHESFEmICEOREICLY, EXBEICL2BEOREZ, ek X U0E
TEILEMLDZENTED (FEM 100 50), HEOHMIT4 7 ATHY, [F—5FMH*
THHAETHS (FIEHM 100 %D 2),

X5 & 72 DALIROFAPHA ELERHI IR AR, 1552 2380 DB NTh D (LISt D
FETEHEBENSRNETH D Z ENERINTWRW) 2 &, FREML L, HFZOX5E
OHEFIRE~DBLE S 72N 2 & e EORLHIR S 5,

WIZ, FHARILIRICEA 3 2 WA X, FrE OMBILIRICE T 2 BIATILM A S (enquéte de
flagrance) X Vi # (enquéte préliminaire) DFFICHMELTRO LILHLE, REE D
FERICE Y, HREHEUEHENMEZF LT T LN TE D (AEMR 706 &0 95), =
DG OHEZHMIIRE 1 » AMTHY, 1 EOHLFFHAETHD

FEEOBHINIOWTIE, THRUAFUIZORTLEZ T EEEIL, FEEORED
TDICFEFTOWHXBEZBHT LI EnTEreanDd (EIEH] 10050 3), £/, BE
BIEFALSNTWDIEEITE, et 2 BRAITENZ, F2omuiEsRORD
XY, WhEBEHAS (ENLZRER L2441 5,

(3) 1TEfE=

1991 FIEOITELEZ BT A BOENRIL, EWNL 2L 12411 £UTIZHY T 5,

T XL, BEROLSE, 77 0 ADORFRORRFERIIRIBTE ) OB R ER OREE
7ok v, FERILIRE L < IXMEm D 22 RO LR, IO - D O IFHRINE S B
[y & U= @5 02 8 A IcEo b s (Al L241-2 55,

TEEZ OFF I, EEFRRE, ABKER L IBEE2EET - KEX X b0 KE
DORFICREEZ T 2405 b0 1 4OHBEZ R LE-EBICLD2|BICESE, HHX
TEHP ORI 22T 2405 b0 141K > CTHBEZRLEZE@IL-THAL
b (A 1.242-2 5R)

Bz oMMIIRE4 y ATHY, F—FKETERHTRECTHD (ALl L242-3 5.

ITBUE = OB OFHNOWTIE, 7, FRHCE fTRE 7280 EIRAZ M ED 5
Z L INTWD (FEL 12422 58) 137, A O EFIRFZ R BB HHl 21T 9 o
Thebb, BHOEZREOEIEEICREND DHE, BLOFHZHGHRICE b UIBFR
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ANOHNLIZE ) ZndE@#ETH S LW L-HAIS, T2 nEso ik 2 s+
HZEThD (A 1.243-8 55, L343-95%),

FEHEORBRNICBIT DITBFEZOERIE, aIa=r—ra VY KRESOMAIIHE
SE, TOEEFOWNEBICL - UUThh b ([AVEM L242-9 5%).,

3.32013 4 12 A 18 BIEIZ L H2WE

FEOATERENC L 57 2 RICMT B 2 SOfIEE, 2E F, 20134 12 18 A% (Loi
n° 2013-1168 du 18 décembre 2013 relative a la programmation militaire pour les
années 2014 a 2019 et portant diverses dispositions concernant la défense et la sécurité
nationale) (ZX > CHIEZE3 7,

FIEIIARIEST (2015 4F 1 A 1 BiEfT) 720 T, ILMHRICOLERRD L, £F, BN
BIEMOITEUZ X 2 1BEHFEZIZHOWTED DO O 1 8L LT 7 —Z 1264 217
WO7 7 vA] LT DLENEIICRIT O, TEOBRENBILTND,

EWiRZ, B, fELAOTRAHEE T REHRHOMED 5 6, BN E S s
(CRMES V2R, 1TTBUEZ 2 1E46 T 2 A (EROZE, 77 0 AR R ORERI)
REAE IO BB LR BROMEE 2137 v, MMILIRAE L 3mSR O g
LD IEOT- D OERINE ([ENZ2EN L241-2 5)) O, EEEFERES, ISP
WAT 4 T RFEHITH L, EFEEYT—EAORKLERICE T 2 F 5O, FFEA
DI - Pk T, WmAROAER R, BEHESY A MIHLIRWEOWEE, BERHE, H
MHEOFHRE T, v FU—7 IEFBEY —ERZBW TR b IRES
7215 (informations) X°3#E (documents) DIEfkAZRKHDH Z LN TX 5 ([FEHH L246-1
%, L246-2 5 1), EREOBBEOZRICITE, EFRLGZHRHEERICL > TEMSH, B
HOL LIZEPNLHEMEOFANLETHD (L2462 5% 1),

VLEOHIEE, EEMIZIE, BROTaFHooofRitotisz T v P AR
LSO DITHERLTZHDTH Y, FHEICOVTHTNERRLBEBLTWA, 72, 20
LA OB AN, EROT a PO b OEREMOBRE (B - EEEHEH L34
ZD101) FFEIEShD,

ZHUCHK LT, 2013 45 12 A 18 HIAICIE, 1TBHEBOMEMRZ FIZILR L, VT A L
TOT 7B AZROLMELEENTND, bbb, ENIGL, Bifl, BFELOCTHEZ
YT 5 KREUIZ ORI ET 2FOFMmIC L LM B2 LR E, EHEXITERHIC
L VRICHRE SN2 EOREIZL Y, 30 HUN DM, L246-1 S£ATEDERAZ FHXEND Y
TS A DITHEET 2 2 L3RR bivle (ENZ 4k L246-3),

20134 12 A 18 HIEDED 2 LA LD 2 SO EEITIE, IR S 5 1 MO R OBEE & (B2
T — 2 EELTAHARLEENDIBENDRH DD TIERWND) RV T AH A KNES
D D DITATBHEMR DI B DYLR TIFZ2 W72 EORLHIR e STV D,
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FEHEE F—RALTVT

B HE—HE GERRY)

1 DEEOWE) BT 2ENHE
11 JELEORE

A=A~ 7 U 7 ED: (An Act to constitute the Commonwealth of Australia [9th July
1900](63 & 64 Victoria - Chapter 12)) [T\ > 5 HFRDFIGHENE T2 1T 2 EDT-EIETH VY |
NMEHLE 25 ATV,

L2~ L ., & — 287U 73, BHBEANHEHEKN (B HH)
(International Covenant on Civil and Political Rights) % 1976 4 3 H 23 H/»6HifT L
THEY ., FHH 17 £E 1HEICLUE, TAL, ZORAErivacy), k. (EEE LI
1815 (correspondence) (Zxf L CREMIZHE L < IZAYIZFH S I ZE K OMEH 2 Rk
ICHEBEINRN] LD EZAIL, TTANV—REORIEH D L EhTnD, (F:

Z T correspondence (Z [HE{E ] DOFEZY T2, WHAZRERICEIT S EE] ORI

Bl E —RICEAEER S D L BEZHDOIIERTHY . I TIET T A NV — R

DIRPUZ L EDDHDONREYRTH D)

1.2 1988 £E#F 7T A /33— (Privacy Act 1988)
(1) FTA RN —ROFE

1988 IR T T A N —iEIC LY . R & L T, 1§ #Z B % (Information
Commissioner) (1988 HHEIC L 2), E- TR L LTA—R N7V 7 iEHZEE S (The
Australian Information Commissioner)$ X OVFELERRERI CTH 54— A 7 U THE#®ZE
B2 5 (The Office of Australian Information Commissioner) (A —Z hZ U 7{EHREES
% 2010 - (The Australian Information Commissioner Act 2010 {2 X %) . [F U < TR
E LT, HRARMAY TH 5 HHIEHRZE B2 (Freedom of Information Commissioner) (H
HESRE T (2IE) 1% 2010 4 (Freedom of Information Amendment (Reform) Act 2010) 73
TNENREINTEY, ARHE L TIZ EHREERIL. TIAN—REDTD
B, FTIEERSHDDH T L AT 1‘@3&7333?) % (2010 4FiE5 10 555 2 1H) .

Q2) T4 N —EDON—NVEE

BT T AN —IEIIDMH O A Ex G e LT, FHRT 7 A N2 —H|(Information
Privacy Principles (IPPS) GH#IFRT 7 A /S —{E% 14 55 Schedulel) )2SHE S AU72 73,
20014 12 H 1 A, EE 7 7 A N —FH|(National Privacy Principles (NPPS) )&
L. BREEMIcEANERENTZ, TD%, e 77 A4 " —FHIZE (Proposed Uniform
Privacy Principles (UPPS) (4 — 2 k7 VU 7 LM # % B £ (Australian Law Reform

Commission (ALRC) Discussion Paper 72: Review of Australian Privacy Law)) 2324 &
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NTWen, BEE, Tha SOICEELT, 2014 4 3 A 12 AfifTOA—A M7 U 7
77 A4 N —JFHl(Australian Privacy Principles (APPS) (2012 457" 7 A /Ny —{fi# %
g3 57 7 A N —{EIEHE(Privacy Amendment Enhancing Privacy Protection) Act
2012, Schedule D)3 BUTIETH 5,

F—=A +Z U T HEIT T A N —F I EARAPP entity, LAT TAPP K] NiZZ o
APPS ZH5F L7 Ud7Zz 6720, 7272 L, HFENEZZRW S DD APPS ~OER I E A D
TIAN—ZEL SN 18 5), BEDNEAELITM 0 RS NL5E121E, 2000 = v

FNETEL2=y F=1704—Z F 7 U 7 FL)DRFHEH(civil penalty) 23if 415 GF 13G 5.

APPS @ 13 JFHI &L R LL T O v,

JRHI 1 ZABAYE & %M (open and transparent management of personal
information)APPS %57 L7z, #HOARME & EIM: 2 Zk,

JFA 2  E4ME(anonymity and pseudonymity)

JRANE LT, EATEANEREZRET DERICEAEZRE SR, BEa 2 v 5 sRE
T D,

RT3 Kb b7z (solicited) 1 A #H D Hif

EREOWDLD D TEERAG] (ST 28 AE HRINE DO FHi & (2O THUE,

JFRI 4 kKb 5TV (unsolicited) B E O HL Y 0

HTnEOWbY D TEERAFLSN ) OME NG HRIE O FHi & IOV THUE,

JRI 5 B A E RS oD

% 5.15% APP EENR, EAEREZIREGT 2 EREREEITAT. 2%, EEHTRWSS
WZITFHFEBER L 72 5 PE I, AR, RIS LT TSR FEE (F
BnH 251 MR TuEe b0y, bbb,

a. FH2RIERINTVHHE (F  B@HEA) [Zo&, KWL L TEHENTHI
X EACEmT S &, E2IE

b. &5 TRIFIX, EOMEANEDRPUZONWTHI S TNDZ L EMHERTHZ L,

SRR 6 HIH & BHR

EANOPREIITBRDOFEE T, MOV, BEHRIBSTENEHRINTWDL Z LA
T 5,

JFRI7 A VvI h~—b T 4T

11 RXTHEAVI h~—T T 4 T OTODOIFROFM LR LT 5,

kL LTH 7.2 5T, afd A SES, bEANGEAICHIM £ /23R EZ TR TE, ¢
AV b~—=0T 4 T ORIEZOEEGRFEPAEINTEY (77U FTX
W)L AFIEDOH LIABBRWEGE ITIEFA VY h~—T T 4 XS5,

B LEIZFISNOFISE U TR EBRRNEEIE S D b DIz, #iER GF 7.45%) LA
H#— b 2 #EfEE (Contracted Service Providers (7 : medicade 72 FICBIb 2 HEE) )G
755) EnbD,
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JER 8 ME SO WS AR

F—=A 7 U7 OHIMNAGERZFIRT 256, HROZITF8 APP OB LT\ D
AT DI L RELR,

JRRT9  BURFREER - O . FIH E 7236w

FHIEE L 7272 LA & L CRO LA 5GH & HUE,

JEH 10 {8 AT H o IEfENE

B b D NERIZOWTIL, B, R ome2RbDThd Z & TR,

JEHN1L EAE®ROEF 22U T«

5511145 APP EiRIT,

(@) ®H, T, BLOHEL, LW

(b) RYURT 7 vA, WE, FLBHAROLEITIE,

THEHRRGED T DITRPUCH S L TEENRFEE &L O RITHIER 6720,

1.2 4%

(a) APP ERA, AR RAEREFL, 230,

b)) FEEDBARMANIESEFIHETIIART D Z L MBFFENDH BRI RITSNE T2 L,
ISR

(¢) Z DtEWAEFRFLER(Commonwealth record) |2 & £ TE BT, 7o,

(@ RFEER, A=A FTF U THE, FRBFEAFTMTICLY F23ESE 2O RE REF
T5 2 LR BTV RWGEITIE,

[FERIL, ZOEREFEEST D0, £, ZOEHRZMEABHAGEICT 272012, Kt
IZHS L THEMRFELZIRG RIT LR b2,

JFRT12  EAEHRA~DT 7 & A

JFHIE LT, BEAIZBECOERICT 7 B AT MM & 553, APP EEBMHEMETH 255
WZiE, BDEROLER, MEDT T A N =D, WDITR B IRVERS, BT
B & D BIfRE CTHER A A T & D56 A HUE,

JRA 13 A ATFHROEE

APP ERITLRFFT DIENEHICHOWT, BERELIIMBAOERIZE D | IEME, &b, 56
B WU ORI A TRV D IEAEREZEELRTNUIR S22V, EnzeH <D
Fioi & 2 BUE,

@) FIANV—DERICHTI2BEEH

A=A N7V TEEEEES (The Australian Law Reform Commission) (2 & 5%
(Privacy REPORT 108 For Your Information: Australian Privacy Law and Practice
(ALRC 2008 455 A 30 A) )T T A N —DERICBE L TEEITR D, LTFO@ED,
1.29 7T A Nv—F, Bl N HBE L0 O O&IC T b b ERET S, T2
bbH ., EHT T A /X —(Information privacy) : {8 FFEIM-CER I L OBFLERD X 5 722
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AT =% OWE &Y PN T D — LV OMESL A &Ly, ZAUTXET TERIRE (data
protection) | & L CHIHILD,
HEH) 77 A /32 —(Bodily privacy) : {5 i, KW KON ERA 7 & ORI

RFEICK LT 2B S OREICET 2,

a3 a=k—a DT A3 —(Privacy of communications) : Tk, ik, e-mail
BLXOZOMOBDO I a=lr—va b ORELTITAN—5AET D,

M3k ) ~" 7 A 73 —(Territorial privacy) : FhE &, (EFGEITAKZEMO X 5 72F D
L OBREE~DRANICHIRAF T D Z LICBET 20, ZaUudid, MR, ©75AEHRBIY
ID F=y 7 nEGEND,

1.3 Al #(Criminal Code Act 1995) DE

JHVEBLES 10.6 HICHE YV — ERIZEAT2URDBBE SN TWD 1, TREOME] 20k
EEREBEL TS EMINL b DL LTI, FA4T44 5000, B ofld, A
& WRGE, FTRRAILIRIT A & LT, EEM 5 AFOWESHIAEL S LT 5,

21ISP ® TEfEDOME ] ~DBEHICET 5 IENHE
2.1 1997 FEXHEEEE (Telecommunication Act1997) 1 X B3EH]

FEfE OME ] Ok & WIT T HBE LS DA, 1997 FEXUBEEEIT. # 14 &I
BT, WBEFXEIL. EREEXRY N =7 BILOERPILFEOXTICHW LIS Z &
I, JEEEAEOMIT EMOBIT, BLORMBADOREOYLA bR (CH B
B TH LB ZEMEMOELEROYRBIIH L TUTIREEZA Y LHET S,

ZOET GEEORE] ICMLT, X V7, @EF—EX7 a1 Z (0L EF 276 %),
T rN— e T = ZEAE G 277 5), BEEHELHEGE 278 ). BLUthTho
A2, (@[5 % (contents of communications), (b)i#{5 #— & A (carriage services).
B LA DOFEIEE 72X ANRFERICE U CEROREMEZRE L 22T UI2 67200 M
ELTHEY, ENENE IHTEROEAIZIE, 2HFEUTOmELERIE LTHET 5,
o TREOME] ~0Fkix, Ei@@benfasntky, BEERAE) & EET
—HZRNL NI T 47T =X L) RKBNIFHATON TR 63, E5FRE OFRECH
AR EITEWT RV I D,

1997 FEKBEETIE, AR CTHLBEFELTICHTL2A—A M7V TBEEB LIV
7 4 7 Y4 R (Australian Communications and Media Authority (ACMA)) OEZENZE L T,
HONPLDBEFEINTNDIENTNO I —E AT m A F—HEDERLDOEAEIZ, 5 102
2C, EMIC X B RKFE M 72 e (remedial direction), F 721345 103 45 TIER 2% % (Formal
warnings) &\ 9 2 BEEOREME AT T D EHE STV 5,

2.2 1979 FEKBEWEEZ B L VT 7 & X)¥%E (Telecommunication (Interception and
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Access) Act 1979)(2013 FEIE)NC & 5 3

FTRELIH MALBEBRIBET AT AEERT 58E %,
(@fFsz L,

OFEZTHZ L2 thoF T L, £721
QMDOENMEZTHZ L EAEERD LD DITAZ, LTIRLR,

B2 1 HITROLGEITITEHN SR,

(@F ¥ U7 ORHENRZDORFOWMBETRIITAT, ¥ U T OHAEDRNRIE DK
Ba R 2 ENGENCLETHIHA.

DEFEZEEV—ECRCEALTHHA SN, EEFMASND Z EDRER STV 5 EE EIREE
. ETITRRE. 72X

GDFEXEE VAT AOMEA F 72 I13MER, 721X

GIDJFVEELES 10.6 RO (F : BEY—E AELIR) 1SER L, £IRERORNN
BDOHIER LE D RE L REE I8, £721%,

(aa) Bl £ 721X EHBROLER . Bafoe 72 13HERFICBI L T, BIEICEBICE DS b oI k 5%
T, TO L) RFEHEZNRNATI EOICBEEZHZT 5 2 ENEHEMICLETH DLGE .
E/lES

(aaa) W15 DIEZZ D,

Dy hU—=ZICBALTEDOR Yy MU —7 ORERB DL 5 (TH 5280 b EHil CHERR
26N TEY, o

Q)ZD K D T ENENAT I LOICBEEHZT 5 2 ENGHEMICNETH LGE,
E/lES

(ab) BRI EED < TBIE DEFSLIT IV BV D B, Baioe F 7 1L OMERFICEIEIC BB 2 A D
FiokrBEOHEZ., £k
(a)DFFEDHFTICHE A SN TV AR E O A AR L, £720%
DEHEEE DN E AR ET 2 BT, BERBHEOBITORRIZ, YROEHIZE > TR E
NWAHITZANBAEL H2lEE%, £721%

) RIS WEFHZ, £

(% 31 455 1 THE /X 2 1H (7 WRMOBATERS) IR SE s EfIcit~ 2@
B, £720%

(D5 31 L : ALY ROAF X HEBRE OFF I ES & B4 b S HiEfE 0%,
(5 3 THLL T IS)

WoT, ZOF2HITKIT 5 &, BEFEFIL. TOVAT LOMNERIENZ R
DRBEERI-T OGN TH D LB oL, BEOFHFZNELFINTNDHLEIIC
b,

—F . BRICIEVEEICFEZ SN ZBEICE LT, B =F~DEE, FH. £7213508
T2 LI LTIE, FIEH635KT, ks Tnd,
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EROEE T RE 1TE, 72035 63 SEITE L CIE. 58 105 SRIZBWT 2 4ELL T D2k
PIRE I, DREEOE L -IIRHGIIOHEICIE. 6 2B UL TOMEIINHE STV
% (5 106, 107 50),

2.3 —X +Z U 7i&FZ B % (Australian Communications Authority (ACA)) 2 & 5 X
RB A — ) VEE LA

2003 4 A X AE(Spam Act 2003)1F, A/XA A — LEHEHI L TWD R, ZOELNEFIX
UUTomy

cZEHORIBER LICEEENTE T AV EEETHZ E22E0E (F165R).,
CENEICITESHEMT O ENTED (52429 5).,
CENFICIECRAOELIEDEMTHIENTES (3236 %),

A VIR EE DX 7 MERELTHRLE TS (B 175),
CBGHBRETELFEEMRTH L (B 185%),

c ANAEELRY A N EERT 2 A =T FUABEHE Y 7 M EoFRIAEEE (55 20-22

%o

- EB B AIREI O BT (5 45 55).

Mo T, D7 LB ARAA—NOZEFITE LN, BIEFICHE L TL, HBEORE)
DIRFEDOHGHNTHY | BEHEREZ BT 52 LFILEETITRVWEMHEND, EBRIC
IZ. TDO LD IRAND A=V EPERRT D 2 & &7 v X =3 — b 2K (Terms of
Service IZBWN T, ANAA—=NVDZEFIZTOWR L TANRA A=V EdbRrT 25 2 L 03%E
wBE2WERDbRS,

3 NS D TBIEDWE ] ~DEEICET HIEIHE

3.1 FRZETIHEE

(1) 2T BEEHFEZICEL T, 1979 EBERBEGZR LT 7 B AEEXSREE
ERAY a2

RO I HITHET %,

P EFRLZEEREICETO2HNFICEAL T, 2L TE, ISRV L 11D & T,
BhfE & B (Director-General of Security) D& RS < | IEBEE D4 Ik (telecommunication
service warrant)lZ X2 FREE NED LN TEY | FIRGFER~DOT 7 B RIZEH L THH
108 R CTRIEH 9 2L 11D ROWEH H Y L35, TTBHEX TH L LS D,

iy, BEALII T ET LY mOBREHEZICEAL TIE, HB39KRICLD ., AEKROHHE
F 72013 ATEGRLEE T (Administrative Appeals Tribunal) D 2 o 3 — CIEBEE B L
72812 & Btk (telecommunication service warrant) 3848 23 LE S 4L TV 5 28, PRTFEBHE
~DOT 7 AL TIE, 3 110 £ TY H0 5k (stored communication warrant) % & sk
THZ LI TEY | EOTEEER LITAMIZXA S5 FEEZ S BUE STV D
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(2) FEEZICE LTI VEATEREBZRE T IR EDEE

2004 FEEAREEETE (Surveillance Devices Act 2004) 3%k D X H IZIRET 5,

[FEO HATH AR CREORY R LICE LT, Sk, BERTBIORNT v¥
TALE ORI ZEHPGF DO DFHEE L L, BERIEEOM I L > TH LI ZE#R
ORI, AnZEB I OARZHIIR L, BEHRIEEEMICE L T, ko Ze ki & BER X
OCMEEOEROBEMHRZRT 2 AN ET D (5 35,

ARITIE, BEREE SR (surveillance device warrant) &, fR%E 5 IR (retrieval warrant)
LdHY (B 105) . AEKOENE (EFREOEHE TRIMES AT (G5 125%).
ZOBGEFHPr < FHEMEAN) 2. F3ATEGRREHFT(Administrative Appeals
Tribunal) D A L R—TIEBREP B LIZHCE 13 RN Lo TGS D,

3.2 TREELRVWES

SR LICEEHEZARD DN BEFEREIZBE L T, 1979 FEXEE@FEZS LU0 7 &
ANEFR 30 Tl T E 7T R BEORNN G G2, TS ONEZ G720,
EEELIIRFE CEZ O RBEO—FYFEFORDEFNTR2 LIRS T
W5,

3.3 BEFEENOWS
(1) BRHBER

1997 FERBEEICLIUT, ¥ V7, BEF—EAT oM X — FUN—F =&~
—REAE, BLORAEREYE TBEICED I ERE I CELFR L E AT
HZEEEULNTND (BB 276 72\ L 278 %) 23, FkHE(functions) A9~ 5k & DR
R CIE, YREHARICKT L CRBMICHRT 5 Z EREE L BTV WGEE 174 556 1 1) (A
L. EFZ2REEOSEICIE, FEOMEY IR T 5 2 L I3FrE a7 (FSEH 2 5H).,
7 (authorization) Fie & N EE L 72 25 (55 175 72 L 176 50)) .,

FMEEA, FSHOBPIT, B LOAWBAOREDLEIIE, RN EEINC LI
ThHGHEIZIE, YRICH L THREMICHART 2 Z N TE 6T, HYEITRE
ENTHERICEL CE, FHRARTED, GB 177720 L 180 25, H LYl 4 Jmoo iy #
DEFEND D856 %R < G 177 &5 3 1)),

(2) BEEEEORTRTRE L&A
1997 FEXUBEIET, B 279 RIZBWT, ¥ U7, BEF—EXT o 14 ;N
— T = _X—2EAE, BRERHYE, BLOEhZThOMER TOHIUE, HRE xR
FITFHTHZ 2T HHOTRNE L, 5 280 5T, BIRIC K 2IEHITHE OH#EH
ORI F#A, SISHOBIT, BLORARAOREDLZEE) . 70X, IBICE Y 7213k
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WCHES S ESHFHNH D2 HEITARINDL Z LBHESNTND
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